Annex B
Consultation Response Form

Consultation on:

Guidance from the Secretary of State to the Senior Traffic Commissioner

PART 1 - Information about you
	Name
	Jonathan Bray

	Address
	Wellington House, 40-50 Wellington St, Leeds 

	Postcode
	LS1 2DE

	Email
	Jonathan.bray@pteg.net

	Company Name or Organisation
(if applicable)
	pteg

	Please tick one box from the list below that best describes you/your company or organisation.

	 FORMCHECKBOX 

	Small to Medium Enterprise (up to 50 employees)

	 FORMCHECKBOX 

	Large Company

	 FORMCHECKBOX 

	Representative Organisation

	 FORMCHECKBOX 

	Trade Union

	 FORMCHECKBOX 

	Interest Group

	x
	Local Government

	 FORMCHECKBOX 

	Central Government

	 FORMCHECKBOX 

	Police

	 FORMCHECKBOX 

	Member of the public

	 FORMCHECKBOX 

	Other (please describe):

	If you are responding on behalf of an organisation or interest group how many members do you have and how did you obtain the views of your members:

     This response is on behalf of the six English PTEs who have all been consulted on this common response

	If you would like your response or personal details to be treated confidentially please explain why:

     


YOUR COMMENTS

PART 2 

IMPORTANT: Although we are seeking views on any aspect of this Draft Guidance, we would particularly appreciate your responses to the key questions outlined below.

Section A

EXERCISE OF POWERS UNDER THE 1981 ACT

	Q.1 – Paragraph A.1 (page 7) 

Do you support the flexible deployment of traffic commissioners across Great Britain?
	
	No 

	Please explain your reasons or add any additional comments you wish to make:

Local bus services are a local service. Each local bus market also has unique local characteristics. We believe that each Traffic Commissioner area should be adequately staffed and resourced to carry out its duties effectively and to build both good relationships with local stakeholders, and a thorough understanding of the issues and background to local bus service issues. We believe therefore that  the central aim should be to ensure that a Traffic Commissioner is appointed to serve a particular area and not be part of a general pool that can be deployed in different areas on a short term basis. However, having said that it would make sense to retain a degree of flexibility as there may be circumstances where redeployment could be used in order, for example, to speed up the hearing of cases. The role of the STC should be to ensure that there is exchange of information and pooling of expertise within the TC network.  



	Q.2 – Paragraph A.2 (page 7) 

Do you agree that the STC should publish guidelines about how he proposes to use the powers to deploy traffic commissioners?
	Yes 
	

	Please explain your reasons or add any additional comments you wish to make:

If there is to be a pool of general purpose Traffic Commissioners who are not tied to a particular area (something which we do not support) then the STC should publish guidelines (and consult on them) on how s/he proposes to deploy the TCs



	Q.3 – Paragraph A.3 (page 8) 

Do you agree that the STC should use these powers of deployment so as to ensure TC resources are used efficiently and effectively, without excessive recourse to the use of DTCs?
	Yes  FORMCHECKBOX 

	No  FORMCHECKBOX 


	Please explain your reasons or add any additional comments you wish to make:

Resources should be managed to ensure that each area has a TC  and at least one  DTC in place who is specifically employed to serve that area. However, as with TCs there may be cases where some flexible deployment of DTCs is justified where workload varies between TC areas.



	Q.4 – Paragraph A.4 (page 8) 

Do you agree that the senior traffic commissioner should specify performance standards for traffic commissioners to ensure they are performing efficiently and effectively?  
	Yes 
	

	Please explain your reasons or add any additional comments you wish to make:

We have had concerns about the lack of consistency in the efficiency, transparency and commitment to good stakeholder relations across the TC areas so we would welcome the introduction of performance standards. There should be consultation on the nature of these performance standards and the performance assessments should be in the public domain



	Q.5 – Paragraph A.5 (page 8) 

Do you agree that the use of DTCs by TCs should be the subject of a direction from the STC?
	Yes  FORMCHECKBOX 

	No  FORMCHECKBOX 


	Please explain your reasons or add any additional comments you wish to make:

No views – but see response to Q3



	Q.6 – Paragraph A.6 (page 8) 

Do you agree that the STC should determine a clear policy on how and in what circumstances he uses his powers to issue Directions and Guidance?
	Yes 
	

	Please explain your reasons or add any additional comments you wish to make:

It would be useful for key stakeholders to understand in what circumstances the STC will use his or her powers to issue directions and guidance. Consistent national directions and guidance will also assist local stakeholders in their relationships with operators on contentious issues.


	Q.7 – Paragraph A.7 (page 8) 

Do you agree that the STC should review existing practice directions?. Are there any new directions or guidance that you believe the STC should consider issuing?
	Yes 
	

	Please explain your reasons or add any additional comments you wish to make:

In the light of the wider roles and responsibilities that the STC will have, a review of existing directions would be helpful. Directions should be reviewed on an ongoing basis to ensure continuing relevance to legislation and market conditions. New directions and guidance should cover the new powers conferred by the LTA 2008.


	Q.8 – Paragraph A.9 (page 9) 

Do you agree that the STC should issue statutory guidance on the due process for dealing with regulatory cases?
	Yes
	

	Please explain your reasons or add any additional comments you wish to make:

It would be helpful for all those affected by the TCs’ regulatory role to have greater clarity on how TCs will carry out that role


	Q.9 – Paragraph A.10 (page 9) 

Do you agree with the list of data that the STC should obtain? Do you have any suggestions for other data that could be included in the list?  
	Yes 
	

	Please explain your reasons or add any additional comments you wish to make:

In relation to this question there is very little information readily available in the public domain on TC inquiries, their outcomes, and on emerging trends or lessons learnt from these processes. If bus performance and safety standards, as well as the efficiency of the operation of the TCs, are to be driven up, then this analysis should be carried out and the results should be readily available in the public domain. 


	Q10 – Paragraph A.11 (Page 10) 

Do you agree with the key principles that the senior traffic commissioner should bear in mind when issuing guidance to the traffic commissioners about how they should prioritise their workload?
	Yes 
	

	Please explain your reasons or add any additional comments you wish to make:

The key principles for prioritisation are rational but we do not accept the underlying suggestion that under-resourcing of the monitoring and enforcement of bus performance and safety should continue in a way that requires this degree of prioritisation. 


	Q11 – Paragraph A.12 (Page 10) 

Do you agree that the senior traffic commissioner should issue guidance about the circumstances in which a public inquiry might be appropriate, and directions about the due process to be followed at such inquiries, with a view to ensuring that inquires are confined to cases that cannot be resolved by other means? 
	Yes 
	

	Please explain your reasons or add any additional comments you wish to make:

Guidance in this area would be helpful, particularly with the aim of ensuring consistency, but there should be consultation on the guidance as we would not want to see the scope for holding inquiries unduly restricted, for example for reasons of continuing under-resourcing of the monitoring and enforcement of bus safety and performance


	Q12 – Paragraph A.13 (Page 10) 

Do you agree that the STC should monitor the outcome of appeals against the decisions of TCs and DTCs and issue additional guidance or directions as considered necessary?
	Yes 
	

	Please explain your reasons or add any additional comments you wish to make:

Our experience is that operators are increasingly resorting to lawyers to look to exploit any inconsistencies, loopholes and procedural errors in TC and DTC processes, inquiries and decisions, in order to escape the consequences of poor performance and safety standards. The TCs and VOSA need to raise their game to meet this challenge and monitoring of the outcomes of appeals would help in this regard. 


	Q13 – Paragraph A.14 (Page 11) 

Do you agree that the STC should strive, so far as is possible within his powers, to minimise successful appeals?  
	Yes 
	

	Please explain your reasons or add any additional comments you wish to make:

Successful appeals will be few (and thus the option of appealing will become less commonly used) if the TCs operate in a way which is legally and administratively efficient, consistent and rigorous. This is a reasonable objective to set for the STC and TCs


Section B

GENERAL ADMINISTRATIVE ISSUES

	Q.14 – Paragraph B.1 (Page 11) 

Do you agree that the STC should issue guidance and directions on the use of support staff and specialist expertise?
	Yes 
	

	Please explain your reasons or add any additional comments you wish to make:

It would be helpful to understand the basis on which support staff and specialist expertise is employed


	Q.15 – Paragraph B.2 (Page 11) 

Do you agree that there should be a Service Level Agreement between the STC and VOSA regarding the performance level expectations of support staff? Do you agree with the proposed procedures for resolving any issues that arise?
	Yes 
	

	Please explain your reasons or add any additional comments you wish to make:

VOSA does not prioritise the monitoring of bus service performance and this can be reflected in the quality of service it provides. Service Level Agreements between the STC and VOSA would be helpful in this regard


	Q.16 – Paragraph B.3 (Page 12) 

Do you agree that the consistency of DTC decision-making should be monitored by TCs?
	Yes 
	

	Please explain your reasons or add any additional comments you wish to make:

Greater consistency of decision-making would be welcome and monitoring of DTC decision-making would contribute to this objective


	Q.17 – Paragraph B.4 (Page 12) 

Do you agree that the senior traffic commissioner should have a business and budget planning role as proposed in the guidance?
	Yes 
	

	Please explain your reasons or add any additional comments you wish to make:

This would contribute to the STCs and TCs being run on a more transparent and efficient basis 


	Q.18 – Paragraph B.5-B.6 (Page 12) 

Do you agree with the policy on the acceptance of gifts, benefits and hospitality by the traffic commissioners?
	Yes 
	

	Please explain your reasons or add any additional comments you wish to make:




	Q.19 – Paragraph B.7 (Page 12) 

Do you agree that it is appropriate for each TC and the STC to record the amount of time spent on the exercise of their statutory functions?
	Yes  FORMCHECKBOX 

	No  FORMCHECKBOX 


	Please explain your reasons or add any additional comments you wish to make:

No view


	Q.20 – Paragraph B.8 (Page 12) 

Do you agree that there is a need for the STC to develop a communications and stakeholder strategy?  
	Yes 
	

	Please explain your reasons or add any additional comments you wish to make:

We strongly support this proposal. The way in which TCs deal with their local stakeholders varies by TC but some PTEs report that their local TC takes very little interest in building any kind of relationship with the local PTE. TCs are often perceived as disconnected from the key local stakeholders and remote from local debates and consequently on discussions on how bus services can be improved. In the case of the PTEs this is despite the PTE being both a long term partner in supporting and investing in bus services, and in measures to improve bus performance (such as bus priority measures). PTEs also monitor performance of bus services directly (including by increasingly sophisticated real time information systems that can analyse bus performance by different degrees of disaggregation or time period). 

A starting point for any communications strategy must be a better presence on the internet. This should at the very least contain: digests of inquiries into bus safety and performance and the judgements made; performance information and analysis for bus services in each TC area; the directions and guidance issued to and by the STC; data on, and analysis of, TC performance; the business plans and annual reports of the TCs.

At the same time the TCs communications and stakeholder strategy should not be presented in isolation. In Metropolitan areas there is a need to dovetail the work of the TCs with that of Passenger Focus (the statutory watchdog for bus passengers) and the PTEs (who also have a role on passenger complaints and performance monitoring). It should be possible to present the complementary work of these three bodies in a way that is intelligible to bus users and other stakeholders about who is responsible for which aspects of monitoring bus performance and safety and to whom they should engage with. For example for passenger complaints.

We would also argue that given the role the PTEs already play on performance monitoring that there is the potential for much greater engagement with us. This could represent an efficiency saving as at present the TCs operate their own parallel monitoring service which is both hopelessly under-resourced and primitive (ie paying people to stand on street corners with clipboards rather than accessing available real time information where available) 


	Q.21 – Paragraph B.9 (Page 13) 

Do you agree that the STC should consider issuing directions and guidance on data protection and privacy laws issues?
	Yes  FORMCHECKBOX 

	No  FORMCHECKBOX 


	Please explain your reasons or add any additional comments you wish to make:

No views


Section C

EXERCISE OF FUNCTIONS RELATING TO PUBLIC SERVICE VEHICLES

	Q.22 – Paragraphs C1 to C17 (Pages 13 and 16)

Do you think that the guidance on Public Service Vehicles is appropriate and helpful:

· Punctuality of local bus services (paragraphs C2 to C7)

· Quality partnership schemes (paragraphs C8 to C11)

· Quality contract schemes (paragraphs C13 to C14)

· Community transport (paragraphs C15 to C17)


	Yes

Yes

Yes

Yes
	

	Please explain your reasons or add any additional comments you wish to make:

We strongly support the proposal that the TCs should have to have regard to representations made by Passengers Focus. This reflects their respective roles – with Passenger Focus the body to which passengers turn to represent them, and the TCs being the bodies that can act on poor performance or safety issues.

We welcome the provisions on admissible objections on QPS. QPS schemes are arrived at by a process of negotiation and will bring real benefits to passengers. It is important that the scope for delaying these improvements is limited through adherence to brisk procedural timescales and through pre-emptive measures to transform potential admissible objections into inadmissible objections.

On Quality Contracts we believe that separate guidance for the STC and for QCS Boards would be welcome in that it would provide a consistent basis for the QCS Boards approach to QC applications. This in turn would provide greater confidence for those contemplating bringing forward a QC application about the nature and parameters of the process. We would welcome the opportunity to comment on the draft guidance in this area. 

Additionally we would welcome guidance on the role/involvement of the STC/TCs in Punctuality Improvement Partnerships/Plans.


Section D

EXERCISE OF FUNCTIONS RELATING TO DRIVER CONDUCT

	 Q23 – Paragraph D1 (page 16) 

Do you agree that the draft guidance from the Secretary of State to the STC should refer to the powers of the traffic commissioners, when considering the conduct of large goods vehicle and passenger carrying vehicle driving licence holders?
	Yes  FORMCHECKBOX 

	No  FORMCHECKBOX 


	Please explain your reasons or add any additional comments you wish to make:

No view


	If you have any other general comments that you would like to make concerning this consultation, please give them here:




Please send this completed form to: matthew.hammond@dft.gsi.gov.uk

or by post to:

Matthew Hammond

Senior Traffic Commissioner Statutory Guidance Consultation

Department for Transport

Zone 2/14

Great Minister House

76 Marsham Street

LONDON

SW1P 4DR

or by fax to:  020 7944 6523

The deadline for responses is:  17.00 on 21 July 2009



