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Strengthening Local Democracy 

1.
Introduction

1.1 pteg represents the six English Passenger Transport Executives (PTEs) which between them serve eleven million people in Tyne and Wear (‘Nexus’), West Yorkshire (‘Metro’), South Yorkshire, Greater Manchester, Merseyside (‘Merseytravel’) and the West Midlands (‘Centro’).  The PTEs plan, procure, provide and promote public transport in some of Britain’s city regions, with the aim of providing integrated public transport networks accessible to all. Nottingham City Council, Transport for London (TfL) and Strathclyde Partnership for Transport (SPT) are associate members of pteg, though this response does not represent their views.  
1.2 This response represents the collective views of pteg and has been consulted on with the PTEs.
2.
Consultation Response

2.1 We have set out our responses to those questions included in the consultation document that are of most relevance to pteg and where we have reached an internal consensus.  Where we have not listed a question, we have no comment to offer.

2.2 Overall we are keen to ensure that the proposals set out in this document (some of which follow on from the LDEDC Bill) dovetail with the Local Transport Act 2008 which envisages an enhanced role for Integrated Transport Authorities (and by extension Passenger Transport Executives) in the strategic oversight and development of transport in the city regions. 
CHAPTER TWO Strong local government operating in the local interest

Q8. How best should any reduction in numbers of LAA targets ensure that services are responsive to the most important local needs and priorities as well as national entitlements?

2.3 We would be concerned if a reduction in LAA targets resulted in less priority being given to transport issues, with a consequent reduction in the ability of PTEs to work with local authority partners to tackle key transport challenges in a locally cohesive and coherent way. 
Q9. Should councils have a power to engage in mutual insurance arrangements?

2.4 pteg supported the extension of well-being powers to ITAs and would welcome the opportunity to engage in mutual insurance arrangements. However we are also aware of the recent Brent case and would request that any powers to enter into such arrangements specifically given to Local Authorities are extended to PTEs.
CHAPTER THREE: Local authorities tackling climate change

Q16.  How do we ensure that national policies reinforce local efforts – for example around transport, renewable energy and energy efficiency?

2.5 Climate Change is a good example of why it’s important to ensure that reforms to the governance of local transport (encapsulated in the Local Transport Act) join up with both wider sub-national governance reforms and with reforms to the planning system.  The Local Transport Act envisages a stronger role for Integrated Transport Authorities (and by extension Passenger Transport Executives) in the strategic planning, development and management of transport in the city regions. This will enable them to take a leading role in ensuring that transport in the city regions is de-carbonised as rapidly as is practical. In order to do this ITAs will need to have a broad set of powers and funding streams available to them. Some of the options for additional powers and funding streams are set out in annex two. 
In 2.6 and 2.7 we highlight examples of how further devolution will assist in supporting more sustainable transport policies.
2.6 A key way to reduce travel overall, and reduce carbon-intensive travel, is to ensure that there is good linkage between transport and land-use planning.  Ensuring that ITAs are integrated into the planning framework (both in terms of relevant national infrastructure projects and significant local planning applications) will be essential to achieving this so that decisions on land use are not taken in isolation from decisions about the strategic development and management of the transport network.
2.7 Devolving Bus Services Operators Grant (BSOG), will help align local service delivery with national objectives in improving carbon reduction.  At present BSOG is focused on improving fuel efficiency and in encouraging take-up of Smartcards and GPS readers, but is administered in such a way as to not properly reflect local circumstances which can result in BSOG being an inefficient tool.  Devolution to the local level will allow local authorities, such as PTEs, to make more effective use of the funding to incentivise improvements to bus fleets and help achieve overall carbon reductions.

Q18. Should councils’ joint overview and scrutiny committees be able to require sub-regional bodies to provide them with information on the full range of their activities and to consider their recommendations on sub-regional matters?

2.8 pteg broadly welcomes the expanded scope of who can be called before local government scrutiny, on the assumption that ITAs will also be able to take up powers to scrutinise external bodies. An indicative list of organisations that might be included within the scope of such scrutiny is attached as Annex one.
2.9 We think CLG needs to be clearer over what bodies would be covered by scrutiny arrangements. For scrutiny to be effective for transport, a wide range of bodies would need to come within the ambit of arrangements for scrutiny.  This would include Government departments (e.g. DfT), Government agencies and quangos (such as the Highways Agency and the Traffic Commissioners) and industry bodies (such as bus operators, Network Rail and TOCs).  The extension of scrutiny to meet the aspirations of the consultation paper needs to be clear on these issues.
Q21. How could we go further to make existing and planned city- and sub-regional structures more accountable, in addition to the suggestions in this document?

2.10 The Local Transport Act allows for the review of governance arrangements for transport and for governance structures to be adopted that best reflect local circumstances and local aspirations.  Most ITAs have started governance reviews under the Act.  These governance reviews will determine the most appropriate structures for ensuring accountability for services they deliver at a sub-regional level.
Q22. Should we give more powers and responsibilities to city- and sub-regions? If so, what powers or responsibilities should be made available?

2.11 Devolution of additional powers and functions for ITAs/PTEs would be welcome, as long as they are accompanied by appropriate funding and resources.  We believe that devolution is best facilitated by permissive legislation such as the LTA 2008 and the current LDEDC Bill, and should therefore not be prescriptive.
2.12 With regard to the devolution of additional powers, functions and funding, Annex 2 sets out a range of possible areas which pteg believes warrant further consideration.  These build on the good progress made in the LTA 2008 and will help ITAs/ PTEs go further in delivering sustainable local and sub-regional transport.
CHAPTER FIVE: Clear relationships with local government

Q24. Should central and local government’s roles be more formally established?

2.13 pteg supports the formalisation of the relationship between local and central government, but we argue that there is a need to make sure the role of ITAs is built into any agreed principles.  Similarly we advocate the inclusion of local government representation, including from ITAs, in any arrangements to oversee the relationship.

ANNEX 1

Indicative List of Bodies / Organisations for Scrutiny

	Rail
	Highways

	Network Rail
	Highways Agency

	Office of Rail Regulation
	Utility companies**

	Rail Franchisees**
	Utility regulators

	Rail Safety and Standards Board
	

	Rolling Stock Companies
	Light Rapid Transit

	HSE
	Franchisees**

	DfT Rail*
	DfT*

	
	

	Bus
	Consumer

	Traffic Commissioners
	Passenger Focus

	Vehicle and Operator Services Agency
	Bus Appeals Body

	DfT Bus & Taxis*
	

	Bus Operators**
	Information

	Confederation of Passenger Transport**
	Transport Direct

	
	NRES (ATOC)**

	Freight
	Others

	British Waterways Board
	On economy:  RDAs, Government Offices, City Region bodies

	Rail and Road freight operators / associations**
	On sustainability: Environment Agency



	*It is not clear whether Government Departments, i.e. DfT, would be part of the extended scrutiny process – although they have been included in the list above. See response to Question 18 above.



	**It is not clear whether the private sector would be part of the extended scrutiny process – although they have been included in the list above.  See response to Question 18 above.




ANNEX 2

Potential Areas for increased powers and funding for ITAs/ PTEs

Powers and functions

Bus
1.
Bus Powers – active support for the implementation of Quality Contracts

1.1 The LTA 2008 provides the framework for revised Quality Contracts and guidance has been issued for consultation recently.  Further support would be welcome in implementing Quality Contracts as there are significant financial and operational risk involved.

These risks include:

· legal challenge (some major operators have indicated that they will use the Courts to attempt to frustrate any QC applications)

· provision of new depots (in order to facilitate a level playing field for an initial QC as incumbents generally own the depots at present)

· provision of new bus fleets for leasing to successful bidder (in order to facilitate a level playing field for an initial QC as incumbents own the bus fleets)

· transitional issues (it is possible that an incumbent might withdraw services en mass in order to deter an initial QC application, or in the event that it fails to win an initial QC contest)

· competition costs (there will be considerable legal, consultancy and administrative costs associated with the first QC applications)

1.2 We believe that a dedicated funding stream to support an initial tranche of QC applications would make QCs a more manageable proposition for LTAs.

2.
Devolution of BSOG to ITAs

2.1 The DfT is currently considering the options for the medium and long term reform of the Bus Services Operating Grant which amounts to an estimated £120 million in PTE areas. We believe that considerable advantages would accrue if these subsidies were to be devolved to PTEs. These include:

· Subsidies would seek to target local issues and incentivise operator behaviour to deliver best value outcomes consistent with local policies;

· Subsidies would also take into account national policies, particularly seeking to achieve those aspects of national policies embedded within local strategies, including those resulting from local and multi-area agreements; 

· Local subsidy regimes would be developed in consultation with operators, including possible transition arrangements, thereby seeking to minimise unintended consequences in the early years of the new arrangements;

· Payments would be calculated on a transparent basis with all operators treated fairly;
· Local arrangements could be put in place, subject to parallel arrangements with DfT, to ensure that financial support to the bus industry was guaranteed at a minimum level in each area.  This should help maintain operator confidence at an area level that the new revenue stream in the initial years of the devolved arrangement adequately replaced the withdrawn centrally-administered BSOG payments. This would help maintain operators’ continuing investment in services. 

· Combining revenue support streams creates improved opportunities for driving value for money initiatives.  At present there is a lack of clarity from bodies within the public sector about what government (in its various forms) wants from its bus services, and bus operators are therefore responding to a number of different and relatively weak signals created by a range of funding mechanisms.  

· Evidence from the wider devolution experience indicates that transport is essentially seen as a local issue and devolution of funding streams and decision making leads to higher spend on transport than when funding is determined by Whitehall.  Devolution to ITAs is ‘safe’ in that it guarantees funding will be spent on transport. PTEs would also be happy to discuss setting in place further safeguards to ensure that devolved BSOG funding continues to be used to support bus services rather than on other modes or services. 

· A flat rate national incentive regime which pays no regard to local circumstances inevitably results in multiple instances of rough justice, waste and unintended consequences which overall represents poor value for money for the taxpayer. For example a flat rate approach to incentivising GPS/smartcard take-up (as proposed by DfT) will result in taxpayers’ money being used to incentivise the fitting of equipment on some of the country’s largest bus fleets when that equipment is already in place as a result of existing local government investment programmes. 

3.
Primary role as complaints body for bus users

3.1 At present the DfT is consulting on the details of the role of Passenger Focus in representing bus users. Currently the DfT has no plans to establish a clear and consistent approach to bus passenger complaint handling in the PTE areas (where a third of all bus travel takes place). It is likely that, as now, complaints on vehicles will be directed to operators, and complaints on infrastructure issues (eg stations and shelters) will be directed to the PTE.  The DfT does not intend to give Passenger Focus the role of handling any appeals on complaints on bus services. The DfT will thus make bus users outside London the only transport users within Passenger Focus’ (and their London equivalent – London Travelwatch) portfolio, who will not have a statutory right to appeal.  This contrasts with the simple and straight forward system that London enjoys where TfL is the primary complaints handling body and London Travelwatch handles any appeals.  We believe that in PTE areas a similar system should be adopted with PTEs taking on the role of primary complaints body and PF taking on the appeals role.

3.2 We believe that the advantages of this arrangement would be:

· simplicity for passengers

· PTEs generally adopt high, measurable and transparent standards for complaints handling (the record of the operators in this area is much patchier)

· PTEs can use the complaints data to help inform their wider transport planning and performance monitoring role

4. Performance monitoring
4.1 At present the level of resources devoted to monitoring bus operator performance by VOSA is feeble and derisory.

4.2 A Parliamentary Question in 2007 by Graham Stringer MP revealed that VOSA provides just 10 staff to monitor the reliability of bus services for the whole of England.

	
	Number

	North Eastern and North Western
	4

	Eastern
	1

	South Eastern
	2

	Western
	2

	West Midlands
	1


4.3 The 2006/7 annual report of the Traffic Commissioners revealed that:

‘Bus compliance matters…did not tell…a positive story. The statistics for the year reveal that very few cases dealing with bus punctuality and reliability were referred to Traffic Commissioners for consideration.’

4.4 The lack of resource for monitoring performance nationally is particularly regrettable given the overall paucity of performance data for the bus industry. In London, and for national rail services, a suite of comparable and appropriately disaggregated performance data is readily available to passenger watchdogs because both London’s public transport and national rail services are operated under contracts which specify performance targets and require performance data to be provided.
4.5 Performance data for bus services outside London is much harder to come by on a consistent and comparable basis. This is because of the multiplicity of operators that provide bus services and because available performance data is often highly aggregated, patchy or measured in an inconsistent way. The sources of this information also varies – and ranges from highly aggregated national information, the limited information provided by some operators, or from what emerges from Traffic Commissioner or Local Transport Authority surveys or inquiries.
4.6 We therefore believe that PTEs should take on the role on the monitoring of bus performance and reliability. This would build on the role that PTEs already undertake on the monitoring of bus performance.
4.7 Giving the PTEs this responsibility was also recommended by the House of Commons Select Committee in their July 2009 report on VOSA which concluded that: ‘We recommend that the Government transfer the responsibility for monitoring punctuality and service reliability to local bodies such as Integrated Transport Authorities. 
Rail
5. Devolution of powers and responsibilities from DfT
5.1 Local rail networks are a key element in wider local transport networks, and by extension, in the wider economic, social and environmental development of the city regions. pteg believes that there is therefore a stronger case for giving  PTEs a more central role in the development and management of local rail networks.

5.2 This would build on the PTEs’ long record of significant investment in their heavy rail networks, including in stations, line and service re-openings, new and refurbished trains, network promotion and co-ordinated fares initiatives.  Unlike the short-term nature of rail franchisees, PTEs are long-term partners in rail development who will always align their rail development plans and investment programmes with the wider interests of the local transport network and with the city regions that local transport networks serve. The successful devolution of responsibilities for the Merseyrail Electrics franchise from central Government to Merseytravel shows how local accountability for local rail services results directly in improved performance, more investment and a greater degree of responsiveness to local policy priorities (such as safety and security).

5.3 Having said all of this PTEs have no desire to take on an operational role – nor would we seek to pursue local rail priorities at the expense of wider long distances services as all PTEs recognise that the wider rail connectivity of our urban centres is vital to their continued economic development. This mature approach is reflected in the way that we currently use our co-signatory role on local rail franchises where that status has not yet been withdrawn by DfT’s rail division.

5.4 In practice an extension of PTEs’ role on local rail networks could encompass:

· the reinstatement of the automatic right to co-signatory status on relevant local rail franchises for PTEs (this enables us to bring local knowledge, and a wider city region perspective to franchise specification and monitoring than is possible if this process is run by a remote Whitehall);
· other ways whereby PTEs could establish new franchise development and management mechanisms to provide PTEs with effective influence over key franchise matters relating to network definition, service capacity and quality enhancements. This could include becoming the franchising authority for relevant local rail services within wider franchises or entering into memorandums of understanding with the DfT over the specification and management of franchises;
· a more formal role in the development of specification of relevant Inter City franchises where they have significant implications for city regions including their local rail networks

· an enhanced role in the development of Network Rail capital programmes to ensure that they best meet the need of local commuters and complement wider regeneration programmes 
· a potentially greater role on station development and management, for example becoming the leaseholder of all, or some, of the station stock (this would build on our excellent record on bus interchanges and the investments we make in station refurbishment and the reinstatement of staffing and other benefits for passengers); 

· a greater role on rolling stock, for example in the purchase and leasing of rolling stock.
Highways
6. Devolution of functions from Highways Agency
6.1 
Where it is appropriate to do so and there is local demand, it would be appropriate to consider the devolution of functions and funding from the Highways Agency to ITAs/ PTEs to support the better integration of transport in their areas. If there was to be full devolution of responsibilities for sections of the HA network (although this would be a matter for each PTE area as to whether this was considered desirable or not) then this must be accompanied by an equal transfer of resources to manage devolved responsibilities effectively.
6.2
However short of full devolution the absence of a formal planning relationship between the HA and PTEs can preclude the opportunity to identify complementary strategic benefits – for example the recent development of HA plans for M60 hard-shoulder operation has not allowed for the consideration of segregated express commuter bus use of these facilities. A memorandum of understanding between a PTE and the Highways Agency could be one way of addressing these issues.
The planning regime

7. Statutory consultee status on major planning applications
7.1 At present there can be poor linkage between development/land use and transport decision-making. When new developments are proposed the transport implications can be an after-thought. This can be the case for both public and private sector developments. For example the amalgamation and relocation of healthcare and educational facilities to the urban fringe often takes place without proper consideration of the transport implications. Limited transport resource, few controls over bus networks and the inherent challenges to public transport of serving low density fringe developments all combine to create traffic congestion and difficulty of access for those without a car.
7.2 ITAs/PTEs have been given statutory consultee status in relation to relevant National Policy Statements, and its proposed to do likewise for Nationally Significant Infrastructure Projects (NSIPs). However we still lack consultee status on major planning applications.  By giving ITAs/ PTEs this role, better integration of major developments within the local transport network is more likely with improved outcomes in terms of managing congestion, carbon reduction and the best use of transport investment programmes.
Funding flows and freedoms

8. Devolution of NCTS funding to ITAs
8.1 pteg wishes to see the retention and expansion of Special Grant for the payment of grant for the National Concessionary Travel Scheme (NCTS) to ITAs. At present the NCTS in Met areas is paid for directly through a special grant to ITAs and indirectly via the RSG to Districts who then fund the ITAs. pteg would like to see all NCTS funding paid direct to ITAs.

8.2 The arguments for the use of Special Grant in this way are strong:

· it means that the ITAs can negotiate with local operators about the way the scheme is operated in their areas and the levels of reimbursement can be managed to properly reflect local circumstances;  

· removal of this Special Grant will mean the link between funding for transport purposes will be lost as the RSG system will not clearly allow ITAs or their Districts to see how much funding has been allocated to implementing the national scheme; 

· the Special Grant removes the danger of creating winners and losers amongst the Districts over reimbursement levels for NCTS from Government;
· without the Special Grant there is a danger of leakage from Districts and the potential for under-funding of ITAs for NCTS.
9. 
General grant making powers

9.1
We welcomed the wellbeing powers now available to us via the Local Transport Act 2008. However we still lack a general power to make grants. This would assist us in providing support for local services and infrastructure and remove any legal uncertainties in relation to making grants.
10.
Power to use other funding models
10.1
We wish to see PTEs included within the scope for developing other funding models and that they are able to apply these in their areas.  For example, PTEs may be interested in the use of Accelerated Development Zones (ADZs) in their areas to fund transport improvements.  

10.2
In addition to the funding reforms outlined above, city regions will need a range of options for generating additional resources for transport – which will allow consensus to be achieved around the most appropriate mechanisms for their local circumstances.  The potential measures include taxes based on land value increases resulting from transport improvements (linked to ADZs); additional levies on the business rate of local taxes; the local authority business growth incentive scheme; planning gain supplements / community infrastructure levy; tourist taxes; off street parking levies; and local VED add-on.
10.3
We do not intend to discuss in detail the advantages and disadvantages of the various mechanisms in this response – but to reiterate that the more mechanisms that are available, the more opportunity there will be for city regions to implement measures that are most appropriate to local circumstances, and around which a reasonable consensus can be built.
10.4
The PTEs could have a greater role as the body corporate which administers new funding mechanisms and which gets the best value from new income streams and capital bases. The potential benefits of a greater role for the PTEs include greater transparency and credibility for new taxation measures designed to raise additional funds for transport. If a new income generating proposal is put forward specifically to provide additional resources for transport then it might be more credible and acceptable to the public if the city region’s transport body is seen to be ‘in charge’ of the new tax. However, the role of a PTE in administering new funding streams would need to be determined by each area on a case by case basis.
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