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Dear Mr Smith

CONSULTATION ON PROPOSED REGULATIONS FOR WORKPLACE PARKING LEVY SCHEMES

Submitted by Passenger Transport Executive Group (pteg)

Pteg represents the six Passenger Transport Executives and Integrated Transport Authorities which serve 11 million people in the six largest English conurbations outside London

This letter sets out pteg’s response to the Department’s consultation paper ‘Workplace Parking Levy – Completing the Legal Framework. Responses to the consultation questions are set out in the attached table. 
On a general point, pteg feels that the regulations and any subsequent guidance should seek to direct employers to pass on the levy to the employees, rather than absorb the costs of the levy themselves. If employers absorbed the levy, there would be little direct incentive on employees to change their travel behaviour or mode choice, other than the numbers of space being provided. 
Yours sincerely 

Paul Roberts

TIF Technical Manager, Metro
On behalf of pteg
	No.
	Question
	Yes
	No
	Don’t know
	Comment (may be continued on separate sheet)

	Q1
	Are you content with the proposal for determining who is liable to apply for a WPL licence and pay charges (and penalty charges) where arrangements are made between the owner of car park premises and another person or firm for the use, say, of part of that car park? 


	(
	
	
	Yes in general. The aim of WPL should be to encourage modal shift, though an additional cost to users, or a reduction in parking supply.

If the liability for paying the levy rests with the occupier of premises, rather than the owner, then the licensing authority will need clear evidence on who is responsible for paying the levy. The regulations should ensure that the owner has a duty to provide information to the authority to enable them to issue charges, and if required penalties. That would include names, addresses, contractual arrangements on the use of car parking and the numbers of spaces included in any contract. 
If the owner were responsible for payments and penalties, then a greater onus would be placed on developers to minimise parking provision when new sites were being developed, making the owner responsible would lead to better management of car parks and their usage, and reduce the number of employers being dealt with. It would also overcome the issue of large sites, with multiple small occupiers being excluded due to their small size and manageability. It is not clear that the primary legislation allows this option in any case.

However if the owner were responsible for the levy it creates more ‘distance’ between the user and the levy, and this could lead to the levy being absorbed as part of the general rent for the site.

	Q1a
	If your answer to Q1 is “no”, what alternative do you propose, and why?  (Please use the comment column to specify and explain your proposed alternative.)


	
	
	
	It is not clear from the primary legislation if  the site owner  could be made responsible for payments and charges. The authority responsible for the WPL  should have a choice whether they deal directly with the site owner or the site occupier.

	Q2
	Do you a agree that decisions about WPL exemptions, discounts and the level of charges should be the responsibility of the local authority making the scheme (see paragraphs 3.19 and 20 in the detailed proposals)?    


	(
	
	
	We agree that decisions about WPL exemptions, discounts and the level of charges should be the responsibility of the local authority. It would be helpful if the Department, at some stage in the future, issued good practice guidance on suggested ranges of charges, the pros and cons of variations and experience gained from authorities with WPL powers. However the regulations should set out a statutory duty to consult the local Integrated Transport Authority on the scale of charges and penalties, the exemptions and any geographical variation (where an ITA exists). It is not clear if the Secretary of State has powers to make regulations providing for this.


	Q3
	There are concerns about the impact of WPL schemes on small businesses (see paragraph 3.20 of the detailed proposals).  Is there a role for the Government in addressing these through regulations?  If yes, how should this be done? If no, what other approaches could be adopted? (Please use the comment column to specify and explain your proposals.)


	
	(
	
	The authority should set the level of exemption, and this could be based on the number of parking spaces per employee, not the total number of spaces or the total number of employees. If a minimum number of employees was set for exemptions, there could be a tendency to increase spaces available. The authority may wish to set different standards for exemptions at different locations, for example in city centres where public transport alternatives are more easily available for commuting. A threshold would still be required for a maximum number of parking spaces, above which the levy would be made.

	Q4
	Do you agree that national regulations should specify the contraventions proposed in paragraph 3.22 of the detailed proposals and draft regulation 5?  


	(
	
	
	National regulations, should specify the decriminalised offences. 

	Q5
	Are there other contraventions that you consider need to be included? 


	
	(
	
	Not at this stage, but if exemptions are to be based on numbers of spaces per employee, then there would need to be provision in the regulations to penalise site occupiers (or site owners) if they knowingly provide inaccurate numbers of employees on site.
 

	Q6
	Do you agree that it should be for the licensing authority to set the rates of penalty charges?


	(
	
	
	The local authority should set the rate of the penalty charge, but subsequent good practice from the Department should provide information on the scale of rates. 


	Q6a
	If your answer to Q6 is “no”, what arrangements do you consider appropriate for setting rates of penalty charges?  


	
	
	
	If national penalty rates were to be set, these could be related to the value of the charge.

	Q7
	Are you content with the procedures proposed for considering representations, and appeals and for appeals to be referred to a County Court?
 
	(
	
	
	

	Q7a
	If your answer to Q7 is “no”, what alternative procedure do you think should be used and why?  (Please use the comment column to specify and explain this alternative procedure.)


	
	
	
	

	Q8
	Are you content with the procedures proposed in regulation 17 for serving notices?  


	
	(
	
	As well as issuing PCNs by post and email, the regulations should specify the ability to issue a PCN by hand. 


	Q8a
	If your answer to Q8 is “no”, what changes to procedures need to be made? 


	
	
	
	Ability to issue PCN by hand required.

	Q9
	Are there issues not covered by the draft regulations that you think need to be covered?  


	(
	
	
	The ability to vary charges in line with inflation (which needs to be clearly defined in the regulations) should be set out in those regulations, and this should not include the need to issue a variation order.


	Q9a
	If your answer to Q9 is “yes”, what are these issues and what would be the consequences of not including them?  


	
	
	
	If a definition of inflation is too rigid, or time specific, then it could become difficult to enact variations or modifications in future. Removing the need to issue scheme variations just to keep place with inflation would remove an unnecessary burden from authorities.



